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gfk,  kfk  Rig  ^ ggd  3tlkfd  gfk  cf5T  <gggg  600  ggW  cf5T  ggg  Rf'WI  3TyTfajg?d  gR  k ffkf  klglScff/ cgfkdkl 
gW  gTsIcT  gR  Id  All  ggT  t sfK  k WH  TRlgg?  Wgk  R gt  t, 

gfk,  fkgTg  tftt  kg  k gg-TR  STRfkgTg  fkgfg  k,  kg  3lfkg  gfk  k k Wm  400  ggW  k k 3lfkgg?R: 

smifep  fkkw  k ggg  t, 

gfk,  stfkkr  gfk  w ywiRld  smw  gww  k Pumkh  k ww  wr  sftg  gggk  gkrfkk  gk  stk  k fkfkwRT 

gkf  Rlk  gg  3Tfkg>aR  Tgkf  gg  gag  RTMto  ROWT  k Tpf  1987  k gWTT  RR  -t||i|leli|  k M5T  eftTg  %W  gWTT  WR 
fkgl  WIT  s-TT, 

gfk,  W RM  ^TRTTeRT  k SRlklTTR  3(Mfkff  gk  Wlk  gag  3tfkg  gfk  k WWW  7RTk  gk  gWsRf  gg 
3mwt  fkfkw  gkfkk  k snkggk  gk  Tgkr  k #[  if  gag  srfkfg  gfk  w wgrfkr  smw  kWR  k fkwgg  k #r  k 
RTWf-RTWf  W SpfTg  31Tkl  MlRd  fkgi  3fR  dggdK  MCdl  R7g  't||i||e|A|  k \J7R  3|lkil  k Sfaffg  gfk  gW  WWlIkd  3TT7TW 
kfuRT  k PliMKH  k fkk  RM  gWIW,  f^TeTT  MITTR  Zfff  R|A|dl  k Rff  kgTfkr  gggg  TWl  gk  f^j  g75R:  Tjf  ^ 

g-wM  gft  g^fkkfk  k 3Mfk|RT  srfkgtfkkf  k sRgfkgr  gfkkg  k tj^rw  k wk  fkgafgr  wfkr  ggi  wwwg 
fctf^T— oJTcRan  gk  wfr?  RTW  gRR  k wft, 

gfk,  W gaggg  fkffrT  Tfft  SR  k WWl  |g  HCdl  R7g  WTgTeig  k iff  -HM I fk  R3g  71R0K  3k  gfk  k Siaffg 
k gkkf  761  smwt  k fkk  kkf  wkg  gwk  gg  w fkgT  Mg,  fkwk  sMfkp  3tMfkff  sk  skwiTf  t^  fkr 
RrfkkRT  k 

gfk,  gk  k g;-R7nk  k 3wnkw  fkw  t ttstt  g-3(7k  skkm  t^  ttm-4  k skR  skigwT  t^  Tfkr 

wrfkT  7[mr  gw  fkwR  kk  k tirr  sk  tirwr  3tkk  gfk  k gwkfR  k kk  gfk  kk  k tiw  3ifkRw  Rifk  7k 

WT  Tfk  f, 

ffk,  w wMk  wi  vjtrtt  t fk  kgk  skk  7k  k Tkfkff  k Tikk^  fkwn  twt,  ^ 7k  sifkikR: 
3Mfk|TT  stkikk  k t sk  ggiR  ti?  fkRk  k skkikR:  3Mfk7|TT  stkkvskRw1!  k grR  t,  wr  w-tr  kk-kk 
k^f  k ^TJ  fkkw  fkwn  wit  t, 

ffk,  qknki click  ^rt  rrw  k rrtetr  k kww  gfk  7k  TiktTRk  Tran  Rwk  «kf  7k  TRsrr  k kk  k fkk  w 

eufkrk  6NI  WIT  t fk  Tflk  7k  3T8T7IT  fkkf  3RT  fkk  wkR  WHR  7k  TfTkl<^d  Tfrk  4ldl  fkfk  TRff  vj1|A|, 
wr  wwtw  k fTRRk  Tfk  k %r  w fkiR  w gw  fkRfkfkrT  wt  k w sffkfkkkr  k :- 

3TWR-I 

TkfkrfT 

1.  kfew  WT,  fkwR  sk  ttwt |-  (i)  w 3tfkfkwr  kw  sifkk  gfk  wkwk  stRtRrtw,  2010  twt  w wkn  1 

(2)  w Rw  wkw  k ygw  kw  k wrr  wr  k sifkgRw  gw  fkwr  7k  1 

(3)  gg  IkgK  R1R  3fT7TW  Tftk  k wflTIRTsf  kRT,  WRT  k RWIW  gW  3l|kfd  RRjk  1024.52  WIW  gfk  W dig 

kwi 

2.  gfkrmg  i-  tir  W6  fkwr  w kgk  k 7k^  wfk<gci  gR  g k,  ?rt  stfkfkwr  k - 

(75)  " 3iRjfd  gfk  " k stfkkr  t,  IkgK  rh  swiw  Tftk  k wkwrisf  kw,  wrt  k IkgK  rh  gw  srikkr 

1024.52  wiw  gfk, 

(Rg)  "3iT7ifM"  k stfkkr  t fkgR  « sittiw  Tftk  (srrcrrkfkr  g-wggT  tr  mwt  wf  fkwrc)  fkfkwMcfr, 
1983  k 3T#T  gag  gfknfkg  3TT7ffkk  1 

(g)  "snkgrg"  k sifkkr  t tk  Tgfkg/Tgfkwk  fkwfk  gfk  k gw  3#g  sr  k war  fkfkr  gfkgT  gw 
kw  k srfkfcT  gfk  k gww/wgR/-Wfc  k snTfgg  k fkg  3nkgg  fkn  k I 
(g)  "grfkgw"  k skkR  t stfkfkgg  gk  erw-9  k 3#g  gfkr  gTfkgw  i 

(s.)  " gfk"  k stfkkr  t fkgR  wg  3hciki  gfk  stfkfkgg,  1 982  k skfg  gfkg  IkgK  wg  3h<iki  gfk  i 
(g)  "ggg"  k gfkf?R  t gkk  kwgT  gT  kgggT  gg  gR,  7k  sngikfg  gTfkfkgrg  gT  3gg  ggfrggf  kg 
3tfkk  gfk  k wrgfg  k fkk  3n^iifkd  ki 
(s)  "3pt«t  (kggkg)"  k stfkkr  t kk  gg  stwa-T  i 
(r)  "3Mar  (kwweg)"  k stfkkr  t gTfkggg  gg  3tw5t  i 

(?t)  "gfkgfk"  k skkkr  t g-3igfg  stfkfkgg  k ggTfg  k stgwg  fkk  gk  sifkfkkg  k 3kfg  gk  k 
g-Rifkgf  gk  gggk  gkw  gfk  k 3rkg  k fksrg  ggggg  gk  gkf/ggkg  w i 
(si)  "gk  k Rikf"  k kk  Tgfkr  grfkfkR  t fkggk  gfk  gfk  k ggtgRTk  kfw,  gggT  k fkgR  wg  gw 
3ffkd  gk  wft  aft  | 

(g)  "siggg  gifk"  k stfkkr  t,  g-3Rfg  sifkfkgg  k ggTfgf  k srgwg  wk  gk  k ggwg  gk  gkf/ggkg 
gfkgfk  k 3ifriRgd,  gfk  k fkk  srfkfg  gggk  gkw  gfk  k fkwg  kkr^fTp  fkgrg  fkk^g  k wagg 
k sraTgT  fkkf  3rt  fkkw  fkRw  k wagg  k ^ k g-RTfkkf  gT  wrk  skkfkgf  gk  ggwg  gk  wk 
ci icif  gfk  gw  fkarffkr  gk  ggggg  grg  srgkffkg  aiRi  i 
(3)  "Mg  fkkggr"  k 3tfkkr  t gfk  gg  Mg  fkkwg  1 
(5)  "ggggg"  k 3lfkTR  t RM  ggggg  | 
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(3)  "MM"  W 3TfWg  t ?TO  SFMfrgg  W Mtg  gRTfr  M Mgg  gT  MgT  ggT  3gM  gT  Mt  St^RpTT  I 
(r)  "RiiHicicfl"  W MM  t ?ro  MtMr  gf  MM  ggrf  gW  Mggrgcfr  1 
(g)  "MV'  W srf^RTcT  t ?TO  MlRlgg  W WftR  cRI$  gfrt  fM 1 
(a?)  "#frg"  W 3FfWtg  t gW  cfr  MM  I 

(g)  "MM"  W Wfrfrg  t Wtt  3Mfep  arMW  M giMWigT  ggg  gT  RTgrWg  ggg  MrW  rMt  MM 

ijRT  cfr  3RfW|g  SlMM  t M MgM  MM  3lMg  ^ TO  gR  SFTglWg  WH  gT  gTRlMcg  ggg  gf 
Mr  gf  TOR  3ggM|g  gRR  if  gRT  ggT  M TO  ?TO  WMgg  cfft  RRT-3  gf  Mtg  TORT  ^iRklill'  TO 
PW  TO<?1  |Tt  gW  gRT  cRI$  gW  TOftg  gt  3Ffrtg  TOiR  gRT  cIRTOg  Ml  ggT  I 

(r)  "gRTgroft"  gr  MM  t gW  cf?r  cfitiiciicfi  ^ gfr  MM  gfr  gRtroW  M tot  efmt  gf  gWr  if  f M g 

cfr  RTfrgR  t sffc  g gW  gRT  RTTOg  TOF T Mr;  TOgWtg  ggTR,  gfr|  3FR  TOTOflAlMWMlcb  MrW 
TO  MgT  t,  f^RTR?T  gRfgWt  ggTfrt  gW  TOffrg  F§  Rtfrg  gfr  TOT  TOfrW  I 
(g)  "gRtgTOfr  TOFR"  W MWfT  t ffl  3FMMr  gfr  RTR-3  cfr  3T#T  gRtgWt  cfr  Mg  MW  gglfr  TOR 
gW  gTR  3TR£-llRc1  FiaTT  TOR  FRgTO  gTR  3tgM|FT  WWfrM  g>  MW  SlMd  g[W  W RR  gif  gRtgWt 
gt  Mg  TO^WM  M gW  gRT  TOgTg  3FgfW|FT  WfWWt  W TOllRd  gfr  TORT  ciiefr  TOR  | 

(g)  "TOR"  W toWM  t Rsk  TRg 

(R)  "3RM"  ^ StRF^tFT  t W RftFT  3tf^FT  ^F  ^ 3I#T  ^ WTO  fcTfelFT  fcTTO/feTTOF 

g)  TOTR  ^ ^ ^ ^-TOft/^-RFlM  gRF  3tftfg  ^ ^ iJ-FTO/^-FTOf  RT  3FWF  f^RT 
TO  tl 

(g)  "3FRfe|FT  ^ cf  RfcR  grWelcT  t RF  3Ff^FT  ^ ^ 3Fgfg  ^ TOFFFT  gfo^FR  fctsFR  fct^R 

gT  RbFil  3FR  Idfed  fcRIFT  TOJR  gF  ^i'Sl  RT  f^F  Rgg  TO  TO  TOT  '•jRF  TO  RbFil  %T  gR  sfR 

fctte  gifero  ^ f^R  anroftg  TOR/gT^rR-TO  tor  Mr  to  to  M 1 1 
(g)  "Mro"  gr  sfMft  t Mr  tor  toffto  g~F^  stRfMr,  1982  ^ stM  g~F^  giro  stfM  ^ ^ fM 
Mr  sfMtfto  Mrt  ^i  MfM  gFro  sfftotfto  Mtoi 

3FRR-II 

3.  tofM  gM  afR  t3^  cbii|jpcid  gM  gff  ti  g5t  rMrtf  i -gro  srMrog  ^ totM  ^ toM  to  tor 

TOgTO  ^ ar^Tlgg  ^ toM,  Mr  TOR  SFFgiro  gM  SlMrog  1982  ^ 3TRR-IX  TO  gTO  3rMM  ^ TOFgg  ^ MlgTR, 

Mil  tor  Mr  ^ Rb4  M TOFgeff  ^ M iff,  M Mtotf  sfk  toM  to,  tof  M tofM  ^ toifM  sfk  gggfRgg  ^ fM 
TOgfM  sfk  RigrfM  toM,  ^toto  Mr  totofMfr  toMtr  gM  ^roro  ^ ^ MriM  toftot  torMp  toMM 
^ gsr  if  gRcfr  toMt  Mr  g?r  gRFgrofr  cfr  fM  toM  ggTggT  \ 

gTOg;  TOR  TOTOTO  ^fr  TO^lM  gF  M gRtgTOfF  ggR  sfk  TO^gg  toM  ifr  TOgroM  gM:- 
grogf  gg  M 1%,  gfrr|  Mg  gM  tor  gM,  rtto  sfk  Mtof  ygrror  cfr  toM  ^-toM  g?F  ei mici  ggjer 
Mifrswfr  toMfto  to  MrgTRr  grog  M Mt,  MrffrrMT  gRro  to  ifF  Mtr  rMt  - 

(gr)  TOTOg  cfr  M ^ to  TOgiMp  TOMtMff  cfr  M ^ gM  tof  rM/tot  rMrf  gfrr  Mr  gRFgror  to 
Mr,  MgM  sili^fiR  TOFgiMr  gggg  gT  ciiRiMg)  ggg  to  MW  to  rtot  Mfr  M t, 

(r)  gW  ^ g>  tot  ^-tottM  gT  tjM  to'ciRM  cfr  M to  W Mtr  to  Mr  W TORTgfW  ^fr  to#t 
gfrFp  cfrt  TOFR  gM  gM  ^ gffrrg  W t sfR  MgW  TOggT  RTOT  fMM  TO  Mg  gT  sfR  TORTgfW 
cfr  TO#T  FM  1^-toM  TOWMg  gfr  EFRT-4  ^fr  TO#T  TOMpTT  ^fr  MW  W ggfM  ^cg  ^ TOfM  ^ 
to  gNK  ^g  grg  ggfr  cfr  grog  grfMjM  g?T  tofr  gro  gM  gr  gffrrg  W I 
(g)  gW  TOgfero  TOMfrMff  cfr  gar  $ gWrgrofr  ggR  TOgroM  gM  to  ggRR  gM  gag  Mg  gfr  tort, 
tor  TO  RFR,  fctgTFTO  ggR,  cfr  gT  MRM  gfF  g^TgR  M RlWlcfl  STJTTg  TOFR  cFRT 

RTgfM/SFTMgff  gRF  RgT  M gW  TOW  M R1R  WM  gTgW  3lM  Rgggf  gfF  RR  if  TOM, 
grog;  M RgTMrg  WMMgf  M gWMt  sfR  gRMr  ggc^  to  W Mfr  gMi  Wr  gggg  ggTro  M ggf  ^ 

TOIIdK  StMfrg  TO  W t, 

grog;  gg  sfR  W gW  gMgroff  ggR  ggrgRT  gT  gR  MW  $ ggp  to  Mm  i 
(r)  M gRtgM  W fM  gW  gMgrofr  vm  tot  rM/tot  rMrt  W ggp  gWn  M Mt  tort  toM 
gf  sfk  gW  gRT  gag  toMMt  RRgr  gg  tt  gro  ggror  groW  Mr  ^ gggg  gM  t, 

(to)  Tjcf  cfr  ^-tottMt  gT  sfgRMrf  cfr  fM  srjgg  tofr  srgRiM  gM  tort  gW  RgiMirg  WMrMff  W 
gg-T  W MW  Mt  gMgWr M tM to ggp M toMW  fRgFRRfrw rMt i 

(r)  gW  gfr  M RgTMro  MigrMff  gfr  Mtofr  gM  to  sfMfto  Mt  M grog  W ggMig  W tottMt 
TOgrgR  gW  if  W gW  MM  to  gffM  W tofr  Mfr  W Mr  tofM  gfr  Wrgro  gM  gag  gW  giro 
gag  arroiiRd  gMgrofr  ggR  gfr  ^ggM  W fM  Mr  Mt  Mr  sfR  Mrr  Mfr  Mr  gfr  MiffrF  if  toW 
rtortW  rMt  M tMMr  TORgR  W ^ frr  MM  W toMf  gag  gW  tot  gafrWg  gg  gag 

TOrjgg  Mr  frr  Mfr  gfr  Mr  sngiTO  cfr  Mfr  Raro  MM  sir  rM  ggMg  cfr  Mfr  rMitot  to  toMt  i 
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#gR“  W 31T414T  ft#  31##44,  1982  ft  3##  44lft  4#  #gR“  W 31T414T  ft#  (31T4Rft4  ^-4RTgl3lf  ^ ^ 
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44R,  ft#  gT4T%  ft  % 3114#  44p:  #14#  47#  ft  ^ gl  3#  #14#  311414#  4T  c|lRlf#10  444  #4#t  474 
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444#  ft  SR/R  g#t44#  #144-  3,  4,  6,  7,  9,  11  3#  12,  #4#  3lft44R  4#  if  34414#  41  c#lfti|cb  W#vjH1  # ft# 
ftft  ftgg  ftf#T  #f  3#  f,  f 4Rlft^  600  R64  #1  gg  4ftf#T  4#1t, 
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[Bihar  Act  14,  2010] 

Digha  Acquired  Land  Settlement  Act.,  2010 

An 

Act 

Preamble  :-  Whereas,  an  area  of  1024.52  acres  of  land  was  acquired  by  the 
Government  of  Bihar  at  Digha  within  Patna  Municipal  Corporation  for  Bihar  State 
Housing  Board,  a statutory  body,  with  an  object  that  the  Board  shall  develop  and  provide 
urban  housing  facilities  to  the  citizens, 

Whereas,  the  acquisition  proceeding  was  challenged  by  some  of  the  erstwhile 
land  owners  and  ultimately  the  matter  went  up  to  the  Supreme  Court  of  India,  wherein, 
the  acquisition  proceeding  was  upheld, 

Whereas,  acquisition  was  completed  and  the  award  was  pronounced, 

Whereas,  to  meet  the  cost  of  acquisition  and  development  the  Board  obtained 
interest  bearing  loan  from  the  Government  / financial  institutions  on  certain  terms  and 
conditions, 

Whereas,  the  Board  has  deposited  a sum  of  Rs.  17.42  crores  with  the  Collector, 
Patna  towards  the  acquisition  cost, 

Whereas,  during  the  process  of  acquisition  and  even  after  the  acquisition  various 
erstwhile  land  owners  unlawfully  delivered  possession  of  the  portions  of  the  acquired 
land  to  various  co-operative  societies/individuals,  either  through  deed  of  transfer 
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registered  in  metropolitan  cities  or  through  any  other  written  instrument  notwithstanding, 
that  such  land  holders  had  no  title  in  the  land  transferred, 

Whereas,  with  the  lapse  of  time  approximately  600  and  odd  acres  out  of  the  said 
acquired  land  has  been  unlawfully  occupied  to  a major  extent  by  members  of  such 
societies  / individuals,  who  have  constructed  their  houses  and  are  living  therein  or  have 
constructed  commercial  buildings  for  commercial  use, 

Whereas  about  400  and  odd  acres  of  the  remaining  acquired  land  is  largely  free 
from  unauthorized  construction,  except  for  a few  unauthorised  constructions  in  smaller 
areas, 

Whereas,  a Public  Interest  Litigation  was  filed  in  the  Patna  High  Court  in  the 
year  1987  by  a social  organisation  alleging  inaction  on  the  part  of  the  State  Government 
and  its  agencies  in  the  execution  of  the  proposed  housing  scheme  over  the  acquired  land, 

Whereas,  the  Patna  High  Court  passed  several  orders  from  time  to  time  with 
respect  to  the  removal  of  the  unauthorised  occupations  and  allotment  of  the  plots  of  land 
carved  out  from  the  acquired  land  to  different  categories  of  applicants  as  well  as  in  regard 
to  execution  of  the  proposed  housing  scheme  over  the  acquired  land  and  accordingly 
under  the  said  orders  of  the  Patna  High  Court  all  possible  steps  were  taken  by  the  Board 
with  the  assistance  of  the  State  Government/  District  Administration  for  execution  of  the 
proposed  housing  scheme  over  the  acquired  land  but  the  same  proved  to  the  futile  mainly 
on  account  of  the  stiff  resistance  of  the  unauthorised  occupants  in  collusion  with  the 
erstwhile  land  owners,  leading  to  serious  law  and  order  problems, 

Whereas,  taking  into  account  the  said  factual  position  the  Patna  High  Court  also 
observed  that  the  State  Government  and  the  Board  should  endeavour  to  frame  a scheme 
embracing  within  it  interest  of  the  unauthorised  occupants  and  the  applicants  for 
allotment  of  plots  of  land  under  different  categories, 

Whereas,  the  erstwhile  land  owners  have  represented  and  demanded  additional 
amount  in  view  of  the  low  market  value  which  prevailed  on  the  date  of  notification  under 
section-4  of  the  Land  Acquisition  Act  and  rapid  rise  in  the  valuation  of  the  acquired  land 
thereafter, 

Whereas,  it  is  considered  expedient  that  the  entire  acquired  area  may  be 
classified  in  two  categories,  one  which  is  largely  under  unauthorised  occupation  and  the 
other  which  is  mostly  free  from  unauthorised  occupation  encroachment  with  only  a few 
construction  in  smaller  areas. 

Whereas,  with  a view  to  solve  the  vexed  problem  it  is  considered  imperative  to 
make  a law  authorising  the  Board  or  any  other  special  purpose  vehicle  for  the  settlement 
of  land  and  taking  over  the  possession  of  vacant  areas, 

Be  it  enacted  by  the  legislature  of  State  of  Bihar  in  sixty-one  year  of  the  Republic 
of  India  as  follows :- 

CHAPTER- 1 

Preliminary 

1.  Short  title,  extent  and  Commencement.-  (1)  This  Act  may  be  called  The  Digha 
Acquired  Land  Settlement  Act,  2010. 

(2)  It  shall  come  into  force  on  such  date  as  the  Government  may,  by  notification 
in  the  Official  Gazette,  appoint. 

(3)  It  shall  extend  to  the  whole  of  the  1024.52  acres  of  land  acquired  by  the 
Government  at  Digha,  Patna  for  the  purpose  of  the  Bihar  State  Housing  Board. 

2.  Definitions . — In  this  Act  unless  there  is  anything  repugnant  to  the  subject  or 
context: 
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(a)  "Acquired  land"  means  the  1024.52  acres  land  acquired  by  the  State  of 
Bihar  at  Digha,  Patna  for  the  purposes  of  the  Bihar  State  Housing  Board. 

(1 b ) "Allotee"  means  allottee  as  defined  under  the  Bihar  State  Housing  Board 

(Management  and  Disposal  of  Housing  Estates)  Regulation,  1983. 

(c)  "Applicant"  means  those  person/persons  who  have  made  application  to  the 
Board  along  with  earnest  money  in  the  manner  prescribed  by  it  for 
allotment  of  plots  of  land/houses/flats  in  the  acquired  land  at  Digha. 

(1 d ) "Authority"  means  the  Authority  constituted  under  Section-9  of  this  Act. 

(< e ) "Board"  means  Bihar  State  Housing  Board  constituted  under  the  Bihar 

State  Housing  Board  Act,  1982. 

(/)  "Building"  includes  any  structure  or  part  of  structure  which  is  being  used 
or  is  intended  to  be  used  for  residential,  commercial  or  any  other  purpose 
in  the  acquired  land, 

(: g ) "Chairman"  means  the  Chairman  of  the  Board. 

(h)  "Chairperson"  means  the  Chairperson  of  the  Authority. 

(;)  "Compensation"  means  the  amount  paid/payable  to  the  erstwhile  land 
owners  against  the  acquisition  of  their  respective  land  under  an  Award 
made  in  accordance  with  the  provisions  made  under  the  Land  Acquisition 
Act. 

(j)  "Erstwhile  Land  Owner"  includes  such  persons,  whose  land  was  acquired 
by  the  State  of  Bihar  at  Digha,  Patna  for  the  purposes  of  the  Board. 

(k)  "Ex-Gratia  Amount"  means  the  amount  determined  by  the  Board  and 
approved  by  the  Government  to  be  payable  to  the  erstwhile  land  owners  or 
their  transferees  either  through  registered  sale  deed  or  through  any  other 
written  instrument  against  their  respective  land  acquired  for  the  Board  in 
addition  to  the  compensation  already  paid/payable  to  them  in  terms  of  the 
provisions  made  under  the  Land  Acquisition  Act. 

(/)  "Managing  Director"  means  the  Managing  Director  of  the  Board. 

(m)  "Government"  means  the  State  Government. 

(n)  "Prescribed"  means  prescribed  by  rules  or  order  or  notification  made 
under  this  Act. 

( o ) "Rules"  means  the  rules  framed  under  this  Act. 

ip)  "Scheme"  means  any  scheme  framed  under  this  Act. 

(q)  "Secretary"  means  the  Secretary  to  the  Board. 

(r)  "Settlee"  means  such  unauthorised  occupant,  who  is  in  unauthorised 
occupation  of  the  acquired  land  with  construction  of  dwelling  house 
commercial  building  and  to  whom  the  portion  of  the  acquired  land,  found 
to  be  under  his  unauthorised  occupation  with  construction  of  dwelling 
house  or  commercial  building  is  settled  by  the  Board  under  the  scheme 
framed  by  it  in  exercise  of  the  powers  under  section-3  of  this  Act. 

(5)  "Settlement"  means  settlement  of  Digha  land  of  the  Board  with  the  settlees 
who  are  neither  applicant  nor  allotee  of  the  Board  but  have  unlawfully 
constructed  dwelling  house/  any  other  residential/  commercial 
construction,  which  may  be  settled  under  the  scheme  framed. 

(t)  "Settlement  Charge"  means  the  amount  determined  by  the  Board  and 
approved  by  the  State  Government  while  framing  the  scheme  under 
section-3  of  the  Act  for  settlement  of  the  portions  of  the  acquired  land 
under  unauthorised  occupation  and  to  be  charged  by  the  Board  from  the 
concerned  unauthorised  occupant. 
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(u)  "State"  mean  the  State  of  Bihar. 

(v)  "Transferee"  means  those  person/persons  to  whom  plot/plots  of  land 
forming  part  of  the  acquired  land  has/have  been  transferred  by  the 
concerned  earstwhile  land  owner/owners  by  written  instrument/ 
instruments  after  the  acquisition  of  the  acquired  land. 

(w)  "Unauthorised  Occupants"  includes  those  persons,  who  have  settled  over 
the  acquired  land  by  making  illegal  purchases  of  plots  of  land  either 
through  registered  sale  deed  or  through  any  other  written  instrument  after 
acquisition  of  the  acquired  land  and  by  raising  construction  of  dwelling 
houses/commercial  buildings  there  upon  without  there  being  any  valid  title 
and  legal  authority  over  the  land. 

(x)  "Sector"  means  the  twelve  neighbourhood  sectors  carved  out  of  the 
acquired  land  by  the  Board  by  preparing  the  lay  out  plan  thereof  under  the 
Bihar  State  Housing  Board  Act,  1982  indicating  the  same  therein. 

CHAPTER-II 

3.  Powers  of  the  Board  to  frame  and  implement  the  Scheme.-  Subject  to  the 
provision  of  this  Act  and  subject  to  the  approval  of  the  State  Government, 
notwithstanding  the  provisions  made  under  Chapter-IX  of  the  Bihar  State  Housing  Board 
Act,  1982  or  any  other  law  to  the  contrary  to  the  provisions  of  this  Act,  the  Board  shall 
frame  schemes  for  settlement  of  acquired  land  in  favour  of  unauthorised  occupants  by 
making  formal  allotment  of  the  area  under  the  unauthorised  occupation  to  the  respective 
occupant  on  such  terms  and  conditions  which  the  Board  may  consider  proper  and  just  to 
enforce  and  implement  the  same, 

Provided  that  the  Board  shall  also  determine  the  settlement  charges  and  ex-gratia 
amount  with  the  prior  approval  of  the  Government, 

Provided  further  that  while  framing  any  scheme  the  Board  shall,  without  prejudice 
to  its  right  to  recover  cost  of  acquisition  of  land  including  payment  of  interest  and 
development  charges,  also  consider  the  following  criteria: 

(a)  The  Board  in  the  interest  of  revenue  and  in  the  interest  of  unauthorised 
occupants  may  settle  the  land  to  those  person/  persons  who  are  in 
possession,  by  making  construction  of  dwelling  houses  or  commercial 
buildings. 

(i b ) The  Board  may  also  consider  interest  of  erstwhile  land  owners  or  their 
transferees  who  have  remained  deprived  of  the  compensation  amount  by 
not  receiving  the  same  under  protest  and  the  low  market  value  of  the 
acquired  land  which  prevailed  on  the  date  of  notification  under  section-4 
of  the  Land  Acquisition  Act  for  payment  of  ex-gratia  amount. 

(c)  The  Board  shall  be  entitled  to  determine  settlement  charge  in  favour  of 
unauthorised  occupants  and  take  into  consideration  factors  such  as  cost  of 
acquisition,  interest  on  loan,  development  charges,  ex-gratia  amount  likely 
to  be  paid  to  the  erstwhile  landowners  or  their  transferees  and  refund  of 
deposits  with  interest  made  by  allotees/  applicants  etc. 

Provided  that  the  Board  shall  also  consider  equity  and  human 
aspect  of  such  unauthorised  occupants  who  have  constructed  their  houses 
and  are  in  uninterrupted  occupation  for  many  years, 

Provided  further  that  the  Board  may  realise  settlement  charges  in 
one  lump  sum  or  in  a few  installments. 

(d)  The  Board  shall  for  such  settlement  realise  settlement  charge  from  the 
person/persons  who  are  in  such  possession  and  desire  for  settlement  by 
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submitting  the  duly  filled  form  as  approved  by  the  Board  in  the  said 
regard. 

(. e ) The  Board  while  determining  ex-gratia  amount  to  erstwhile  landowners  or 
transferees  may  take  into  consideration  the  money  which  is  likely  to  be 
realised  on  settlement  of  land  in  favour  or  unauthorised  occupants. 

(/)  The  Board  shall  have  the  right  to  reject  unauthorised  occupants  who  do 
not  turn  up  in  response  to  the  notice  made  in  two  local  newspapers 
published  from  Patna  within  sixty  days  of  such  notice  to  accept  the 
scheme  and  pay  settlement  charges  as  determined  by  the  Board  and  in  the 
eventuality  of  ejectment,  the  land  together  with  all  structures  shall  vest  in 
the  Board  absolutely  free  from  any  encumbrance  and  the  Board  may  settle 
the  same  to  any  other  for  housing  or  any  other  public  purpose  in  the 
manner  as  it  may  deem  fit  and  proper. 

(: g ) In  case  of  failure  of  the  unauthorised  occupant  or  the  erstwhile  land 
owner/  transferees  from  the  erstwhile  land  owners  to  respond  to  the  notice 
made  by  the  Board,  for  whatsoever  reason,  within  60  (sixty)  days  there 
from,  they  shall  cease  to  have  any  claim  over  settlement/  ex-gratia 
amount. 

4.  Cancellation  of  allotments  and  refund  of  the  deposits  made  by  allotees/ 
applicants,  with  the  Board  along  with  interest.  - The  Board  may  cancel  the 
allotment/allotments  made  over  the  acquired  land  under  the  Bihar  State  Housing  Board 
(Management  and  Disposal  of  Housing  Estates)  Regulation,  1983  framed  under  the  Bihar 
State  Housing  Board  Act,  1982  and  make  refund  of  the  deposits  made  by  such 
allottees/applicants  along  with  compound  interest  @8%  per  annum  from  the  date  of  its 
deposit  till  the  date  of  refund, 

Provided  that  any  allottee  of  the  plot  of  land  forming  part  of  acquired  land,  who 
have  accepted  refund  from  the  Board  prior  to  enforcement  of  this  Act  shall  have  no  claim 
for  any  additional  amount. 

5.  Previous  allotment  deemed  to  be  annulled.  - Notwithstanding,  anything 
contained  in  this  Act  or  in  any  other  Act  or  rule  or  order  any  allotment  made  by  the  Board 
prior  to  enforcement  of  this  Act  on  any  portion  of  acquired  land  shall  deemed  to  be 
annulled, 

Provided  that  such  allottees  of  the  land  by  the  Board  who  are  in  actual  physical 
possession  of  the  land  and  have  constructed  residential  or  commercial  buildings  shall  not 
be  subjected  to  annulment. 

6.  Settlement  of  land  limited  to  certain  area.  - Settlement  in  accordance  with 
provisions  of  this  Act,  rules  or  orders  issued  hereunder  shall  remain  confined  to  an  area 
of  about  600  acres  of  land  comprised  in  sector  3,  4,  5,  6,  7,  9,  11  and  12  wherein  the 
unlawfully  constructed  area  for  residential  or  commercial  purposes  are  spread  over  the 
maximum  area  of  the  Sector. 

Provided  that  the  vacant  land  in  said  sectors  shall  remain  with  Board  and  the  land 
owners/transferees  shall  be  entitled  for  ex-gratia  payment  of  the  land. 

7.  Board  to  take  possession  of  vacant  land.-  The  Board  shall  be  entitled  to  take 
possession  of  vacant  land  comprised  in  an  area  of  about  400  acres  of  land  situated  in 
Sectors  1,  2,  5,  8 and  10. 

Provided  that  the  constructed  portion  in  the  form  of  dwelling  houses  or 
commercial  buildings  shall  be  entitled  for  ex-gratia  payment  as  well  as  an  additional 
amount  for  the  constructed  areas  to  be  determined  by  the  Board  and  approved  by  the 
Government. 
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Provided  further  that  while  framing  and  implementing  the  scheme  under  Section- 
3,  the  Board  may  earmark  a compact  area  for  settlement  in  favour  of  only  those 
unauthorised  occupants  who  have  constructed  only  their  residential  houses, 

Provided  further  that  unauthorised  occupants  shall  not  be  entitled  to  settlement  in 
the  area  described  in  Section-7,  except  the  area  which  has  been  earmarked  by  the  Board 
in  the  scheme  for  the  said  purpose. 

8.  State  Government  to  provide  Fund.  - The  State  Government  may  provide 
sufficient  fund  to  the  Board  for  carrying  out  purposes  of  this  Act  and  schemes  framed 
thereunder. 

CHAPTER-III 

9.  Constitution  of  an  Authority.  - (1)  The  Government  shall  constitute  and 
Executing  Authority,  initially  for  a period  of  one  year,  consisting  of  three  members, 
including  the  Chairperson,  for  the  purposes  of  deciding  the  claims  of  ex-gratia  amount  as 
well  as  the  settlement  charge. 

(2)  The  chairperson  shall  be  a serving  or  a retired  senior  Government  servant, 
having  knowledge  of  matters  related  to  revenue  administration. 

(3)  The  Chairperson  and  the  members  of  the  Authority  shall  hold  office  till  the 
pleasure  of  the  Government. 

(4)  The  Authority  for  the  puipose  of  this  Act  shall  have  the  same  powers  as  are 
vested  in  a Civil  Court  under  the  Code  of  Civil  Procedure,  1908  (Act  5 of  1908)  to  issue 
commission,  to  hold  local  inspection,  to  summon  and  enforce  attendance  of  witnesses  and 
to  compel  production  of  documents. 

(5)  The  proceedings  before  the  Authority  shall  be  deemed  to  be  judicial 
proceedings,  within  the  meaning  of  Section- 193  and  228  of  the  Civil  Procedure  Code. 

10.  Officers  and  Servants  of  the  Authority.  - The  Board  may,  with  the  previous 
sanction  of  the  State  Government,  appoint,  such  officers  and  servants  to  assist  the 
Authority  as  it  considers  necessary  for  carrying  on  its  business.  The  remuneration  and 
other  conditions  of  service  of  such  officers  and  servants  shall  be  such  as  may  be 
prescribed  by  the  Board  and  approved  by  the  Government. 

11.  Payment  by  the  Board  on  account  of  Authority.  - The  amount  necessary  for 
the  payment  of  remuneration,  salaries,  allowances  and  other  contributions  payable  to  the 
Chairperson  and  other  members  of  the  Authority  and  of  the  officers  and  servants  of  the 
Authority,  shall  be  paid  by  the  Board  which  shall  create  a corpus  by  depositing  1%  of  the 
settlement  charge/Ex-gratia  amount  for  meeting  the  cost  to  be  incurred  in  the  said  regard 
in  a separate  account. 

12.  Powers  to  make  rules  for  the  Authority.  - (1)  The  Board  may,  from  time  to 
time,  with  the  previous  sanction  of  the  State  Government,  make  rules  for  carrying  out 
purposes  of  this  Act. 

(2)  All  such  rules  shall  be  published  in  the  official  Gazette. 

13.  Bar  on  Jurisdiction  of  Courts.  - Any  decision/order  made  by  the  Authority  in 
exercise  of  the  powers  conferred  by  or  under  this  Act  shall  not  be  challenged  in  any 
Court. 

CHAPTER  -IV 

MISCELLANEOUS 

14.  Powers  of  Government  to  give  directions  to  the  Board  and  the  Authority.-  The 
Government  may  give  the  Board  and  the  Authority  such  directions  as  in  its  opinion  are 
necessary  or  expedient  for  carrying  out  the  objects/  purposes  of  this  Act  and  the  Board 
and  the  Authority  shall  be  bound  to  comply  with  such  directions. 
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15.  Powers  to  remove  difficulties.-  The  State  Government,  in  case  of  any  dispute, 
difficulty/impediment  in  giving  effect  to  the  provisions  of  this  Act,  may  give  orders 
notwithstanding  the  provisions  of  this  Act,  which  it  may  deem  necessary  for  the  purposes 
of  removing  the  dispute,  difficulty/  impediment. 

16.  Protection  of  action  taken  in  good  faith.  - No  suit,  prosecution  or  other  legal 
proceedings  shall  be  initiated  against  the  officials  of  State  Government  of  the  Board  or 
its  officials  or  the  Authority  or  its  officials  who  in  good  faith  have  done  or  intend  to  do 
any  thing  under  this  Act  or  under  any  rule  or  order  made  thereunder. 

17.  Overriding  effects  and  Savings.  - (1)  The  provisions  made  under  this  Act,  in 
case  of  any  conflict/contradiction  with  the  provisions  made  under  the  Land  Acquisition 
Act,  1894  Transfer  of  Property  Act,  1882  Bihar  State  Housing  Board  Act,  1982  and/or 
any  other  laws/rules/regulations  for  the  time  being  in  force,  shall  have  the  overriding 
effect. 

(2)  Provided  that  in  any  other  law/rule  for  the  time  being  inforce,  any  order, 
notification  circular,  schemes,  resolution  made/issued  in  regard  to  the  acquired  land  prior 
to  enforcement  of  this  Act,  so  far  as  it  is  not  inconsistent  with  this  Act,  shall  continue  to 
be  in  force  and  shall  be  deemed  to  have  been  made/issued  or  passed  under  the  provisions 
of  this  Act. 
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